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Contractor in accordance with subsection 
225.7009–4 of the Defense Federal Acquisition 
Regulation Supplement. 

(e) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (e), in all subcontracts, except those 
for— 

(1) Commercial items; or 
(2) Items that do not contain ball or roller 

bearings. 

(End of clause) 

[71 FR 14112, Mar. 21, 2006] 

252.225–7017 [Reserved] 

252.225–7018 Notice of prohibition of 
certain contracts with foreign enti-
ties for the conduct of ballistic mis-
sile defense research, development, 
test, and evaluation. 

As prescribed in 225.7017–4, use the 
following provision: 

NOTICE OF PROHIBITION OF CERTAIN CON-
TRACTS WITH FOREIGN ENTITIES FOR THE 
CONDUCT OF BALLISTIC MISSILE DEFENSE 
RESEARCH, DEVELOPMENT, TEST, AND EVAL-
UATION (JUN 2005) 

(a) Definitions. (1) Competent means the 
ability of an offeror to satisfy the require-
ments of the solicitation. This determina-
tion is based on a comprehensive assessment 
of each offeror’s proposal including consider-
ation of the specific areas of evaluation cri-
teria in the relative order of importance de-
scribed in the solicitation. 

(2) Foreign firm means a business entity 
owned or controlled by one or more foreign 
nationals or a business entity in which more 
than 50 percent of the stock is owned or con-
trolled by one or more foreign nationals. 

(3) U.S. firm means a business entity other 
than a foreign firm. 

(b) Except as provided in paragraph (c) of 
this provision, the Department of Defense 
will not enter into or carry out any contract, 
including any contract awarded as a result of 
a broad agency announcement, with a for-
eign government or firm if the contract pro-
vides for the conduct of research, develop-
ment, test, or evaluation in connection with 
the Ballistic Missile Defense Program. How-
ever, foreign governments and firms are en-
couraged to submit offers, since this provi-
sion is not intended to restrict access to 
unique foreign expertise if the contract will 
require a level of competency unavailable in 
the United States or its outlying areas. 

(c) This prohibition does not apply to a for-
eign government or firm if— 

(1) The contract will be performed within 
the United States or its outlying areas; 

(2) The contract is exclusively for research, 
development, test, or evaluation in connec-

tion with antitactical ballistic missile sys-
tems; 

(3) The foreign government or firm agrees 
to share a substantial portion of the total 
contract cost. The foreign share is consid-
ered substantial if it is equitable with re-
spect to the relative benefits that the United 
States and the foreign parties will derive 
from the contract. For example, if the con-
tract is more beneficial to the foreign party, 
its share of the costs should be correspond-
ingly higher; or 

(4) The U.S. Government determines that a 
U.S. firm cannot competently perform the 
contract at a price equal to or less than the 
price at which a foreign government or firm 
can perform the contract. 

(d) The offeror (ll) is (ll) is not a U.S. 
firm. 

(End of provision) 

[68 FR 15637, Mar. 31, 2003, as amended at 70 
FR 35547, June 21, 2005] 

252.225–7019 Restriction on acquisi-
tion of anchor and mooring chain. 

As prescribed in 225.7007–3, use the 
following clause: 

RESTRICTION ON ACQUISITION OF ANCHOR AND 
MOORING CHAIN (JUN 2005) 

(a) Welded shipboard anchor and mooring 
chain, four inches or less in diameter, deliv-
ered under this contract— 

(1) Shall be manufactured in the United 
States or its outlying areas, including cut-
ting, heat treating, quality control, testing, 
and welding (both forging and shot blasting 
process); and 

(2) The cost of the components manufac-
tured in the United States or its outlying 
areas shall exceed 50 percent of the total cost 
of components. 

(b) The Contractor may request a waiver of 
this restriction if adequate domestic supplies 
meeting the requirements in paragraph (a) of 
this clause are not available to meet the con-
tract delivery schedule. 

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in all subcontracts for items con-
taining welded shipboard anchor and moor-
ing chain, four inches or less in diameter. 

(End of clause) 

[68 FR 15637, Mar. 31, 2003, as amended at 70 
FR 35547, June 21, 2005] 

252.225–7020 Trade Agreements Cer-
tificate. 

As prescribed in 225.1101(5), use the 
following provision: 
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TRADE AGREEMENTS CERTIFICATE (JAN 2005) 

(a) Definitions. Designated country end prod-
uct, nondesignated country end product, quali-
fying country end product, and U.S.-made end 
product have the meanings given in the 
Trade Agreements clause of this solicitation. 

(b) Evaluation. The Government— 
(1) Will evaluate offers in accordance with 

the policies and procedures of part 225 of the 
Defense Federal Acquisition Regulation Sup-
plement; and 

(2) Will consider only offers of end products 
that are U.S.-made, qualifying country, or 
designated country end products unless— 

(i) There are no offers of such end products; 
(ii) The offers of such end products are in-

sufficient to fulfill the Government’s re-
quirements; or 

(iii) A national interest waiver has been 
granted. 

(c) Certification and identification of country 
of origin. (1) For all line items subject to the 
Trade Agreements clause of this solicitation, 
the offeror certifies that each end product to 
be delivered under this contract, except 
those listed in paragraph (c)(2) of this provi-
sion, is a U.S.-made, qualifying country, or 
designated country end product. 

(2) The following supplies are other nondes-
ignated country end products: 

(Line Item Number) (Country of Origin) 

(End of provision) 

[70 FR 2363, Jan. 13, 2005] 

252.225–7021 Trade agreements. 
As prescribed in 225.1101(6), use the 

following clause: 

TRADE AGREEMENTS (JUN 2006) 

(a) Definitions. As used in this clause— 
(1) Caribbean Basin country end product— 
(i) Means an article that— 
(A) Is wholly the growth, product, or man-

ufacture of a Caribbean Basin country; or 
(B) In the case of an article that consists 

in whole or in part of materials from another 
country or instrumentality, has been sub-
stantially transformed in a Caribbean Basin 
country into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. The term re-
fers to a product offered for purchase under 
a supply contract, but for purposes of calcu-
lating the value of the end product includes 
services (except transportation services) in-
cidental to its supply, provided that the 
value of those incidental services does not 
exceed the value of the product itself; and 

(ii) Excludes products, other than petro-
leum and any product derived from petro-
leum, that are not granted duty-free treat-

ment under the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(b)). These exclu-
sions presently consist of— 

(A) Textiles, apparel articles, footwear, 
handbags, luggage, flat goods, work gloves, 
leather wearing apparel, and handloomed, 
handmade, or folklore articles that are not 
granted duty-free status in the Harmonized 
Tariff Schedule of the United States 
(HTSUS); 

(B) Tuna, prepared or preserved in any 
manner in airtight containers; and 

(C) Watches and watch parts (including 
cases, bracelets, and straps) of whatever 
type, including, but not limited to, mechan-
ical, quartz digital, or quartz analog, if such 
watches or watch parts contain any material 
that is the product of any country to which 
the HTSUS column 2 rates of duty (HTSUS 
General Note 3(b)) apply. 

(2) Component means an article, material, 
or supply incorporated directly into an end 
product. 

(3) Designated country means— 
(i) A World Trade Organization Govern-

ment Procurement Agreement (WTO GPA) 
country (Aruba, Austria, Belgium, Canada, 
Cyprus, Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Greece, Hong 
Kong, Hungary, Iceland, Ireland, Israel, 
Italy, Japan, Korea (Republic of), Latvia, 
Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, Norway, Poland, Por-
tugal, Singapore, Slovak Republic, Slovenia, 
Spain, Sweden, Switzerland, or the United 
Kingdom); 

(ii) A Free Trade Agreement country (Aus-
tralia, Canada, Chile, El Salvador, Honduras, 
Mexico, Morocco, Nicaragua, or Singapore); 

(iii) A least developed country (Afghani-
stan, Angola, Bangladesh, Benin, Bhutan, 
Burkina Faso, Burundi, Cambodia, Cape 
Verde, Central African Republic, Chad, 
Comoros, Democratic Republic of Congo, 
Djibouti, East Timor, Equatorial Guinea, 
Eritrea, Ethiopia, Gambia, Guinea, Guinea- 
Bissau, Haiti, Kiribati, Laos, Lesotho, Mada-
gascar, Malawi, Maldives, Mali, Mauritania, 
Mozambique, Nepal, Niger, Rwanda, Samoa, 
Sao Tome and Principe, Senegal, Sierra 
Leone, Solomon Islands, Somalia, Tanzania, 
Togo, Tuvalu, Uganda, Vanuatu, Yemen, or 
Zambia); or 

(iv) A Caribbean Basin country (Antigua 
and Barbuda, Aruba, Bahamas, Barbados, 
Belize, British Virgin Islands, Costa Rica, 
Dominica, Dominican Republic, Grenada, 
Guatemala, Guyana, Haiti, Jamaica, 
Montserrat, Netherlands Antilles, St. Kitts 
and Nevis, St. Lucia, St. Vincent and the 
Grenadines, or Trinidad and Tobago). 

(4) Designated country end product means a 
WTO GPA country end product, a Free Trade 
Agreement country end product, a least de-
veloped country end product, or a Caribbean 
Basin country end product. 
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